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PJ Arguments in Support of Pre-Appeal Brief Request for Review for 09/823,909 

The Anticipation Rejection of Independent Claims 85 and 86 Are 
Without Factual Support 

Claim 85 is directed to a system useful in stabilizing a vessel. The vessel includes a first 
leg, a second leg, a third leg, and a platform coupled to the first, second, and third legs such that 
the platform may be raised or lowered along the first, second and third legs. The system 
comprises a brace coupled to each leg such that each brace forms an acute angle with the leg to 
which it is coupled and a least a portion of each brace is located directly beneath the platform; 
and an anchoring structure coupled to each brace. Each anchoring structure is configured to 
tension the brace to which it is coupled such that each brace can be tensioned independently of 
the other braces. 

The Office does not address the independent tensioning configuration of each anchoring 
structure in the rejection on page 2 of the 2006 Action. In the "Response to Arguments" section 
of the Action on page 8, the Office states that "each brace can be tensioned independently since 
brace (8,9) and (20,25) each have their own respective hydraulic jacks[.]" This is not correct. 
Braces 8 and 9 are each coupled to the platform 1 with a chain stopper 12, not a hydraulic jack. 
Brace 20 is not connected to a hydraulic jack either; it is connected to left leg 2 at either location 
26 or location 27. As for brace 25, the pressure cylinders 7 which the British Application 
discloses are connected between the upper part 6 and lower part 5 of each climbing and locking 
mechanism 4. Thus, while those pressure cylinders might play a role in adjusting the distance 
between the upper and lower parts of the climbing and locking mechanism 4, there is no teaching 
or suggestion that the pressure cylinders play any role in any tensioning of brace 25. 

Furthermore, the British Application states that the braces are always tensioned together 
by raising the platform "a little bit upwardly" or "a little bit downwardly." See page 1, lines 105- 
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Ill, claim 8 and Abstract; see also Applicants' arguments on pages 17 and 18 of the last 
Response. Thus, anticipation has not been established for claim 85 and the rejection should be 
withdrawn. 

The anticipation rejection of claim 86, which is a method claim, should be removed for 
the same reason as the anticipation rejection of system claim 85. 

II. The Obviousness Rejection of Independent Claim 66 Is Without Factual Support 

The Office admits that the British Application is silent about lifting a leg that shifts 

horizontally as recited in independent claim 66, but claims it would have been obvious "to 

modify British document by lifting a leg that shifts horizontally since the tensioning means 

disclosed by British document affords this. The reason for doing so would be to ensure that he 

(sic) platform and (sic) move up and down." 2006 Action at page 3. Applicants do not 

understand what motivation the Office is asserting. See MPEP § 707.07(d) ("Where a claim is 

refused for any reason relating to the merits thereof it should be 'rejected' and the ground of 

rejection fully and clearly stated . . . .") (emphasis added). Moreover, there is no factual support 

for the Office's assertion. As the Federal Circuit explained in Zurko: 

With respect to core factual findings in a determination of patentability, 
however, the Board cannot simply reach conclusions based on its own 
understanding or experience - or on its assessment what would be basic 
knowledge or common sense. Rather, the Board must point to some concrete 
evidence in the record in support of these findings. 

In re Zurko, 258 F.3d 1379, 1386 (Fed. Cir. 2001) (emphasis added); MPEP § 2144.03 ("It is 
never appropriate to rely solely on common knowledge in the art without evidentiary support in 
the record as the principal evidence on which the rejection was based.") (citing In re Zurko, 258 
F.3d at 1386). The rejection should be withdrawn. 
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III. The Obviousness Rejection of Independent Claim 84 Is Without Factual Support 

Claim 84 is directed to a vessel. The vessel includes a platform; three legs coupled to the 
platform such that the platform may be raised or lowered along the three legs; a footing structure 
coupled to an end of one of the legs; and a flexible brace coupled at two different locations to the 
leg with the footing structure. The flexible brace forms an acute angle with that leg. One of the 
two claimed locations is on the footing structure. As an example of this, see brace 30 which is 
coupled as claimed to leg 14 in FIG. 32 of the present application. 

The Office admitted that the British Application "is silent about the brace being coupled 
at two different locations on the footing structure." 2006 Action at page 3. While this is true, the 
claim recites a flexible brace coupled at two different locations, one of which is on the footing 
structure (not necessarily both as stated by the Office). The Office then asserts that "Ward, Jr. 
teaches a brace being coupled at two different locations on a footing structure (see Figs. 5,8)." 
Again, the Office is mischaracterizing the claim. Moreover, the Office is wrong about Ward's 
teachings. Neither FIG. 5 nor FIG. 8 of Ward (US 3,093,972) show a flexible brace coupled at 
two different locations to a single leg to which a footing structure is coupled, where one of the 
locations is on the footing structure. In fact, FIG. 5 shows neither a flexible brace nor a footing 
structure. The rejection should be withdrawn. 

IV. The Obviousness Rejection of Independent Claim 1 Is Without Factual Support 

The basis for the patentability over the references cited in combination against claim 1 is 
set forth on pages 19-21 of the August 2005 Response, including the cited portion of the 
Kawasaki Declaration. In essence, the British Application teaches away from loading reversing 
wheel 22 or using it to tension a line, which is what the Office is suggesting where it advocates 
replacing reversing wheel 22 with a winch configured to maintain tension in cable 20. 
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Furthermore, the Office fails to clearly address the I ■ v ■ 

iy address the claim hmitation that the claimed 
winch motor is synchronized with the one or more motors that „ • 

f , , te m ° t0rS that can dnve Prions to raise or lower 

; m ; motor * — - — - - «*. _ ta the British 

and « reject depend claims (incMng c|ajm 3) ^ ^ 

V- T,e OM„ usncss Rejection of Independen( aaim ^ h wmmt pac(ua| ^ 
^Oa.,,^,^^^ and43 . 5 , iswithow&ctua|s 

R-ponse, ,„c,udi„ 8 t „e ci ,ed po rt i„„ of ^ KawasaW 

V. Th -^»--«*c«„„ ofDependentclailIl42IsWt|ioiitFactuaiSii|)i)<)rt 

TW «** ooviousness rej ec tion of dependem ^ fl fc ^ 
S Hou H ^, fcdraMforthereaso „ saaWonpages26of|heAu8us(2oo5R ^ 

VI. T he O^ess Re^on . fIndependent C|aim ^ „ ^ ^ ^ 

™e Office, „ bviousness r , Ktion of c , aims H js _ ?o md ?] ^ ^ ^ 

and should be withdrawn 

* wimdrawn for the reasons stated on pages 26 9» „f * a 
• . u P 865 26 " 28 of the A "gust 2005 Response, 

mcludmg the cued portion of the Kawasaki Declaration. 
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